POWHATAN COUNTY

Agricultural & Forestal District Advisory Committee
Agenda: Public Hearing
Thursday September 22, 2022; 9:30 a.m.
Powhatan Village Building Basement Extension Office
3910 Old Buckingham Rd

AGENDA ITEMS
1. Call to Order/Comments
Ms. Terry Adcock (Chair)
2. Administrative Items
a.

Roll Call

b. Certification of Quorum
c.

Adoption/Amendment of Agenda & Munities

3. Public Comment Period #1
At this time, the Agricultural and Forestal District Advisory Committee (AFDAC) will hear citizen
comments on matters not scheduled for a public hearing that involve the services, policies, and affairs
of Powhatan County government related to agricultural, forestal, land preservation, and open space uses.
4. Old Business
a.

Outreach Committee Video Update

b. Data Collection Update
5. New Business
a.

Outreach Committee Update on “Current Member Thank you Dinner”

b. Vote on AFD Handbook
6. Roundtable Discussion
a.

Questions & Concerns?

b. Determine Next Meeting Date
7. Public Comment Period #2
At this time, the Agricultural and Forestal District Advisory Committee (AFDAC) will hear citizen
comments on matters not scheduled for a public hearing that involve the services, policies, and affairs
of Powhatan County government related to agricultural, forestal, land preservation, and open space uses.
8. Adjourn
Next Meeting Scheduled: TBD

Agricultural and Forestal District Advisory Committee
June 9, 2022
VIRGINIA: AT A REGULAR MEETING OF THE AGRICULTURAL AND FORESTAL DISTRICT
ADVISORY COMMITTEE HELD IN THE POWHATAN VILLAGE BUILDING
BASEMENT EXTENSION OFFICE AT 3910 OLD BUCKINGHAM RD POWHATAN
COUNTY, VIRGINIA, ON THURSDAY, JUNE 9, 2022, AT 9:30 AM
Committee Members Present
Terry Adcock (Chair)
Betty Walters (Vice-Chair)
Jamie Timberlake
Karen Carmack
Carson Tucker
Robert Harper
David Moyer
Wilson DeNoon
Bill Sifers
Committee Members Absent
Pam Pleasants
Outreach Committee Members Present
Rachel Grosse
Outreach Committee Members Absent
Sally Taylor
Staff Members Present
Jonas Eppert, Planner I
Sara Rozmus, Planner II
Frank Hopkins, Planning Director
1. Call to Order
Mr. Tucker called the meeting to order at 9:30 AM.
2. Organizational Meeting

a. Election of Chair (2022 – 2023)
Mr. Tucker motioned to elect Ms. Adcock as Chair.
All vote AYE for election of Ms. Adcock as Chairwoman.
b. Election of Vice Chair (2022 – 2023)
Mr. Tucker motioned to elect Ms. Walters as Vice Chair.
All vote AYE for election of Ms. Walters as Vice Chair.
3. Administrative Items
a. Roll Call
When roll call was conducted, nine (9) members were present.
b. Certification of Quorum
With nine (9) members present, the Committee had a quorum.
c. Adoption/Amendment of Agenda
The Committee approved the minutes from the March 3, 2022, Agricultural and Forestal District
Advisory Committee Meeting.
4. Public Comment Period #1

Agricultural and Forestal District Advisory Committee
June 9, 2022
Members from the public asked if the addition of a parcel to an AFD would affect their adjacent property.
5. Old Business
a. Data Collection Update
The Committee discussed what data had been collected thus far and sending out reminder letters to
outstanding members.
6. New Business
a. Outreach Committee Update

The Outreach Committee discussed their progress on getting new members and presented a
draft script for an advertising campaign.
7. Public Hearings
a. Case #22-03-AFD: Adrian L. Howard Jr. & Deborah Howard have requested that tax map parcel 5013D be added to the Appomattox River AFD. The parcel of 50-13D is 100 acres in size and will
exclude 1 Acre for a home site. If approved the proposed 99 acres will join 1,149.8 acres already
incorporated into the Appomattox River AFD and will limit the parcel to agriculture, forestry, land
preservation and open space uses
b. The Committee voted unanimously to approve the AFD request from Adrian L. Howard Jr. &
Deborah Howard Case #22-03-AFD
8. Public Comment Period #2

With no one from the public appearing, motion was made to close the public comment period.
9. Next Meeting
The Committee agreed to meet again on August 18th
10. Adjourn

The meeting adjourned.
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FAQ pertaining to AFD Policy in Powhatan County (Draft 8/9/2022)
Question 1: In Powhatan, AFDs are currently reviewed every 10 years. If a landowner
joins an AFD in 2024 that was last reviewed in 2021, is their parcel of land subject to
review in 7 years (in 2031) like the rest of the AFD?
Yes. There is a single review date that applies to the AFD as a whole. Since the parcel is
now part of the AFD, it will be reviewed only when the whole AFD is reviewed. See
Review of Districts in Appendix 1, p. 6 (Code of VA § 15.2-4311).
Question 2: By ordinance, the review period for all AFDs in the county is 10 years. Are
you allowed to withdraw your land from the AFD at the end of the review period
before another review period starts?
Any landowner has the right to withdraw land from an AFD at their own discretion during
a review of the AFD by the county (Code of VA § 15.2-4311, see Appendix 1, p. 6). The
period of time before the next potential review of the entire AFD is set by the county. As
of May 2022, that period of time is 10 years for all existing AFDs. It is possible that the
county could decide not to conduct a review at the end of the review period. In that case,
there would be no opportunity for withdrawal at the landowner’s discretion. However, at
any time, a landowner can request that all or part of their land in an AFD be withdrawn for
“good and reasonable cause.” The decision on that request is up to the county, although
the owner has the right of appeal with the circuit court. (Code of VA § 15.2-4314A, see
Appendix 1, p. 9). At the owner’s death, an heir has the right to withdraw land from an
AFD at their own discretion. (Code of VA § 15.2-4314D, see Appendix 1, p. 9).

Question 3: When making land use decisions, is the county required to take into
account potential effects on nearby AFDs?
Yes. As stated in the Code of VA § 15.2-4312B (see Appendix 1, p. 7):
Local ordinances, comprehensive plans, land use planning decisions,
administrative decisions and procedures affecting parcels of land adjacent to any
district shall take into account the existence of such district and the purposes of
this chapter.
These purposes are specified in Code of VA § 15.2-4301 (see Appendix 1, p. 1) as
follows:
It is the policy of the Commonwealth to conserve and protect and to encourage
the development and improvement of the Commonwealth's agricultural and
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forestal lands for the production of food and other agricultural and forestal
products. It is also the policy of the Commonwealth to conserve and protect
agricultural and forestal lands as valued natural and ecological resources which
provide essential open spaces for clean air sheds, watershed protection, wildlife
habitat, as well as for aesthetic purposes. It is the purpose of this chapter to
provide a means for a mutual undertaking by landowners and localities to protect
and enhance agricultural and forestal land as a viable segment of the
Commonwealth's economy and as an economic and environmental resource of
major importance.
Question 4: If a landowner opts to withdraw from an AFD during a review period, does
the landowner owe rollback taxes?
Liability for rollback taxes is determined and assessed by the Commissioner of Revenue
under the county’s land use taxation program, as specified by Code of VA § 58.1-3236A
(see Appendix 2, p. 9), and using classifications in § 58.1-3230 (see Appendix 2, pp. 1-3)
and § 58.1-3233 (see Appendix 2, pp. 5-6). For parcels within the county’s land use
program, rollback taxes are only assessed when a landowner changes the qualifying use
of the parcel to a non-qualifying use, regardless of whether the parcel is in an AFD. If a
landowner who is in the land use program withdraws from the AFD but does not change
the land use to a non-qualifying use, they will not be assessed rollback taxes. Further,
rollback taxes will only be assessed on that portion of the property that is changed to a
non-qualifying use (see Code of VA § 58.1-3237A in Appendix 2, pp. 9-10).
Question 5: If a change in ownership of the property title takes place does the property
become liable for rollback taxes?
If the new owner does not rezone the real estate to a more intensive use and does not
change the underlying use to a non-qualifying use, rollback taxes will not be assessed.
Otherwise, rollback taxes will be assessed. (see Code of VA § 58.1-3237A,D in Appendix
2, pp. 9-10 and § 58.1-3234 in Appendix 2, p. 8).
Question 6: If the county rezones the property to a more intensive use which was not
requested by the landowner, will the property be removed from land use and owe
rollback taxes?
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Not as long as the landowner does not change the underlying use to a non-qualifying
use. (see Code of VA § 58.1-3231 in Appendix 2 pp. 3-4 and § 58.1-3237A,D,E, pp. 1012).
Question 7: How are rollback taxes determined when they are assessed?
Rollback taxes consist of the deferred taxes plus interest for the five most recent
complete tax years (see Code of VA § 58.1-3237B in Appendix 2, p. 10).
Question 8: Can the Board of Supervisors terminate or modify a district at any time
other than during a regular scheduled review?
No. While the Board of Supervisors may decide at any time to discontinue the
creation of new districts or the addition of parcels to any existing district, the only
time at which they may terminate or modify a district is during a regular scheduled
review (Code of VA 15.2-4309 and § 15.2-4311 in Appendix 1, pp 5-6).
Question 9: Does withdrawal of land from a district by one or more landowners that
results in the remaining size of the district being less than 200 acres trigger the
termination of the district?
No. The district continues in effect, regardless of the withdrawal of any parcels from it,
until the district is terminated by the Board of Supervisors. Termination by the Board of
Supervisors can only take place during a regular scheduled review of the district (see
Code of VA 15.2-4314F in Appendix 1, p. 10).
Question 10: Can you participate in land use and belong to an AFD?
Yes. Regardless of whether a parcel is in an AFD or not, in order for that parcel to qualify
for the land use taxation rate in Powhatan County (specifically, a county which has
adopted a land use program) the parcel must qualify for inclusion in the land use program
as determined by the Commissioner of Revenue (see Code of VA § 15.2-4312A in
Appendix 1, p.7 and 58.1-3233 section 1 in Appendix 2, p. 5). No parcel, including a parcel
in an AFD, can receive the land use tax benefit without the approval of the Commissioner
of Review who must apply the qualifying criteria enumerated in Code of VA 58.1-3233
sections 2-3 (see Appendix 2, pp.5-6), and in Code of VA 58.1-3230 (see Appendix 2,
pp.1-3).
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Question 11: What is the minimum acreage required for a parcel to be included in the
county’s land use taxation program or in an AFD?
The minimum acreage necessary for inclusion in land use taxation depends on the
qualifying use classification under which the landowner applies (Code of VA § 58.1-3233
sections 2-3, see Appendix 2, pp.5-6).
Adjacent property from more than one parcel may be combined to meet the
following minimum acreage requirements.
1. Agricultural Use: 5 acres.
2. Forestal Use: 20 acres.
3. Open Space Use: 5 acres. The minimum acreage required is reduced to
¼ acre for real estate adjacent to a scenic river, a scenic highway, a
Virginia Byway or public property in the Virginia Outdoors Plan. Land
that lies outside an AFD, and that is not subject to recorded perpetual
easement, can only be placed in land use under the open space
classification if a recorded commitment between the landowner and the
county has been entered into, detailing the specific use restrictions.
Such an agreement must be for a period of at least four years and no
more than 10 years, at the county’s discretion. At this time the period
covered by the open space agreements is 6 years.
The above acreage requirements exclude any portion of the property that
is in a non-qualifying use (e.g. a residence). See Code of VA § 58.1-3236A,B,C in
Appendix 2, p. 9.
There is no stated minimum acreage for a parcel to be included in an AFD. See Code of
VA § 15.2-4305 in Appendix 1, p. 3 and § 15.2-4306, pp. 3-4. However, a parcel that
does not satisfy the minimum acreage requirements stated above cannot be accorded
the land use taxation rate.
Question 12: Can a property owner agree to place a portion of a parcel in an AFD?
Yes. For land use taxation purposes, tax parcels are commonly divided into portions
that do or do not satisfy the criteria for a qualifying use. See Code of VA § 58.1-3230 in
Appendix 2, pp. 1-3. This same division of parcels as qualifying or nonqualifying for land
use is likewise applied to land within an AFD. The Code of Virginia applying to AFDs
does not state that parcels of land admitted to an AFD must be complete tax parcels. It
does state that a landowner can request to withdraw a portion of his land from an AFD
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in order to change that portion to a nonqualifying use. See Code of VA § 15.2-4314A in
Appendix 1, p. 9.
Question 13: If property is an AFD can you do the following: hunt or have an
agricultural-related conditional use permit?
While the requirements for belonging to an AFD do not address this question as such,
the state code covering qualification for land use taxation does. In particular, as long as
the recreational activity (such as hunting) does not change the character of the
property to a nonqualifying use, the property will continue under land use taxation.
Should a portion of the property be devoted to a nonqualifying use (such as might be
specified in a conditional use permit) the rest of the property can continue under land
use. (See Code of VA § 58.1-3230 in Appendix 2, p. 1-3).
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Appendix 1
Code of Virginia
Title 15.2. Counties, Cities and Towns Subtitle IV. Other Governmental Entities

Chapter 43. Agricultural and Forestal Districts Act
§ 15.2-4300. Short title
This chapter shall be known and may be cited as the "Agricultural and Forestal Districts Act." 1977, c. 681,
§ 15.1-1506; 1997, c. 587.
§ 15.2-4301. Declaration of policy findings and purpose
It is the policy of the Commonwealth to conserve and protect and to encourage the development and
improvement of the Commonwealth's agricultural and forestal lands for the production of food and other
agricultural and forestal products. It is also the policy of the Commonwealth to conserve and protect
agricultural and forestal lands as valued natural and ecological resources which provide essential open
spaces for clean air sheds, watershed protection, wildlife habitat, as well as for aesthetic purposes. It is
the purpose of this chapter to provide a means for a mutual undertaking by landowners and localities to
protect and enhance agricultural and forestal land as a viable segment of the Commonwealth's economy
and as an economic and environmental resource of major importance.
1977, c. 681, § 15.1-1507; 1987, c. 552; 1997, c. 587.
§ 15.2-4302. Definitions
As used in this chapter, unless the context requires a different meaning:
"Advisory committee" means the agricultural and forestal districts advisory committee.
"Agricultural products" means crops, livestock and livestock products, including but not limited to: field
crops, fruits, vegetables, horticultural specialties, cattle, sheep, hogs, goats, horses, poultry, furbearing
animals, milk, eggs and furs.
"Agricultural production" means the production for commercial purposes of crops, livestock and livestock
products, and includes the processing or retail sales by the producer of crops, livestock or livestock
products which are produced on the parcel or in the district.
"Agriculturally and forestally significant land" means land that has recently or historically produced
agricultural and forestal products, is suitable for agricultural or forestal production or is considered
appropriate to be retained for agricultural and forestal production as determined by such factors as soil
quality, topography, climate, markets, farm structures, and other relevant factors.
"Application" means the set of items a landowner or landowners must submit to the local governing body
when applying for the creation of a district or an addition to an existing district.
"District" means an agricultural, forestal, or agricultural and forestal district.
"Forestal production" means the production for commercial purposes of forestal products and includes
the processing or retail sales, by the producer, of forestal products which are produced on the parcel or in
1
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the district. "Forestal products" includes, but is not limited to, saw timber, pulpwood, posts, firewood,
Christmas trees and other tree and wood products for sale or for farm use.
"Landowner" or "owner of land" means any person holding a fee simple interest in property but does not
mean the holder of an easement.
"Program administrator" means the local governing body or local official appointed by the local governing
body to administer the agricultural and forestal districts program.
1977, c. 681, § 15.1-1508; 1979, c. 377; 1981, c. 54; 1987, c. 552; 1997, c. 587; 2011, cc. 344, 355.
§ 15.2-4303. Power of localities to enact ordinances; application form and fees; maps; sample form
A. Each locality shall have the authority to promulgate forms and to enact ordinances to effectuate this
chapter. The locality may charge a reasonable fee for each application submitted pursuant to this chapter;
such fee shall not exceed $500 or the costs of processing and reviewing an application, whichever is less.
B. The locality shall prescribe application forms for districts that include but need not be limited to the
following information:
1. The general location of the district;
2. The total acreage in the district or acreage to be added to an existing district;
3. The name, address, and signature of each landowner applying for creation of a district or an addition to
an existing district and the acreage each owner owns within the district or addition;
4. The conditions proposed by the applicant pursuant to § 15.2-4309;
5. The period before first review proposed by the applicant pursuant to § 15.2-4309; and
6. The date of application, date of final action by the local governing body and whether approved,
modified or rejected.
C. The application form shall be accompanied by maps or aerial photographs, or both, prescribed by the
locality that clearly show the boundaries of the proposed district and each addition and boundaries of
properties owned by each applicant, and any other features as prescribed by the locality.
D. For each notice required by this chapter to be sent to a landowner, notice shall be sent by first-class
mail to the last known address of such owner as shown on the application hereunder or on the current
real estate tax assessment books or maps. A representative of the local planning commission or local
governing body shall make affidavit that such mailing has been made and file such affidavit with the
papers in the case.
1977, c. 681, § 15.1-1509; 1978, c. 604; 1979, c. 377; 1984, c. 20; 1987, c. 552; 1997, c. 587; 2005, c.
667;2011, cc. 344, 355.
2
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§ 15.2-4304. Agricultural and forestal districts advisory committee
A. Upon receipt of the first agricultural and forestal districts application, the local governing body shall
establish an advisory committee which shall consist of four landowners who are engaged in agricultural or
forestal production, four other landowners of the locality, the commissioner of revenue or the local
government's chief property assessment officer, and a member of the local governing body. The members
of the committee shall be appointed by and serve at the pleasure of the local governing body. The
advisory committee shall elect a chairman and a vice-chairman and elect or appoint a secretary who need
not be a member of the committee. The advisory committee shall serve without pay but the locality may
reimburse each member for actual and necessary expenses incurred in the performance of his duties. Any
expenditures of the committee shall be within the amounts appropriated for such purpose by the local
governing body. The committee shall advise the local planning commission and the local governing body
and assist in creating, reviewing, modifying, continuing or terminating districts within the locality. In
particular, the committee shall render expert advice as to the nature of farming and forestry and
agricultural and forestal resources within the district and their relation to the entire locality.
B. The local governing body may designate the planning commission to act for and in lieu of an agricultural
and forestal districts advisory committee if the membership of the planning commission includes at least
four landowners who are engaged in agricultural or forestal production.
1977, c. 681, § 15.1-1510; 1987, c. 552; 1989, c. 52; 1997, c. 587; 2011, cc. 344, 355.
§ 15.2-4305. Application for creation of district in one or more localities; size and location of parcels
On or before November 1 of each year or any other annual date selected by the locality, any owner or
owners of land may submit an application to the locality for the creation of a district or addition of land to
an existing district within the locality. Each district shall have a core of no less than 200 acres in one parcel
or in contiguous parcels. A parcel not part of the core may be included in a district (i) if the nearest
boundary of the parcel is within one mile of the boundary of the core, (ii) if it is contiguous to a parcel in
the district the nearest boundary of which is within one mile of the boundary of the core, or (iii) if the local
governing body finds, in consultation with the advisory committee or planning commission, that the parcel
not part of the core or within one mile of the boundary of the core contains agriculturally and forestally
significant land. No land shall be included in any district without the signature on the application, or the
written approval of all owners thereof. A district may be located in more than one locality, provided that
(i) separate application is made to each locality involved, (ii) each local governing body approves the
district, and (iii) the district meets the size requirements of this section. In the event that one of the local
governing bodies disapproves the creation of a district within its boundaries, the creation of the district
within the adjacent localities' boundaries shall not be affected, provided that the district otherwise meets
the requirements set out in this chapter. In no event shall the act of creating a single district located in
two localities pursuant to this subsection be construed to create two districts.
1977, c. 681, § 15.1-1511; 1979, c. 377; 1981, c. 546; 1984, c. 20; 1985, c. 13; 1987, c. 552; 1993, cc. 745,
761; 1997, c. 587; 1998, c. 833;2011, cc. 344, 355.
§ 15.2-4306. Criteria for evaluating application
Land being considered for inclusion in a district may be evaluated by the advisory committee and the
planning commission through the Virginia Land Evaluation and Site Assessment (LESA) System or, if one
3
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has been developed, a local LESA System. The following factors should be considered by the local planning
commission and the advisory committee, and at any public hearing at which an application that has been
filed pursuant to § 15.2-4303 is being considered:
1. The agricultural and forestal significance of land within the district or addition and in areas adjacent
thereto;
2. The presence of any significant agricultural lands or significant forestal lands within the district and in
areas adjacent thereto that are not now in active agricultural or forestal production;
3. The nature and extent of land uses other than active farming or forestry within the district and in areas
adjacent thereto;
4. Local developmental patterns and needs;
5. The comprehensive plan and, if applicable, the zoning regulations;
6. The environmental benefits of retaining the lands in the district for agricultural and forestal uses; and
7. Any other matter which may be relevant.
In judging the agricultural and forestal significance of land, any relevant agricultural or forestal maps may
be considered, as well as soil, climate, topography, other natural factors, markets for agricultural and
forestal products, the extent and nature of farm structures, the present status of agriculture and forestry,
anticipated trends in agricultural economic conditions and such other factors as may be relevant.
1977, c. 681, § 15.1-1511; 1979, c. 377; 1981, c. 546; 1984, c. 20; 1985, c. 13; 1987, c. 552; 1993, cc. 745,
761; 1997, c. 587.
§ 15.2-4307. Review of application; notice; hearing
Upon the receipt of an application for a district or for an addition to an existing district, the program
administrator shall refer such application to the advisory committee.
The advisory committee shall review and make recommendations concerning the application or
modification thereof to the local planning commission, which shall:
1. Notify, by first-class mail, adjacent property owners, as shown on the maps of the locality used for tax
assessment purposes, and where applicable, any political subdivision whose territory encompasses or is
part of the district, of the application. The notice shall contain (i) a statement that an application for a
district has been filed with the program administrator pursuant to this chapter; (ii) a statement that the
application will be on file open to public inspection in the office of the clerk of the local governing body;
(iii) where applicable a statement that any political subdivision whose territory encompasses or is part
of the district may propose a modification which must be filed with the local planning commission
within thirty days of the date of the notice; (iv) a statement that any owner of additional qualifying land
may join the application within thirty days from the date of the notice or, with the consent of the local
governing body, at any time before the public hearing the local governing body must hold on the
4
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application; (v) a statement that any owner who joined in the application may withdraw his land, in
whole or in part, by written notice filed with the local governing body, at any time before the local
governing body acts pursuant to § 15.2-4309; and (vi) a statement that additional qualifying lands may
be added to an already created district at any time upon separate application pursuant to this chapter;
2. Hold a public hearing as prescribed by law; and
3. Report its recommendations to the local governing body including but not limited to the potential
effect of the district and proposed modifications upon the locality's planning policies and objectives.
1977, c. 681, § 15.1-1511; 1979, c. 377; 1981, c. 546; 1984, c. 20; 1985, c. 13; 1987, c. 552; 1993, cc. 745,
761; 1997, c. 587; 1998, c. 833;2011, cc. 344, 355.
§ 15.2-4308. Repealed
Repealed by Acts 2011, cc. 344 and 355, cl. 2.
§ 15.2-4309. Hearing; creation of district; conditions; notice
A. The local governing body, after receiving the report of the local planning commission and the advisory
committee, shall hold a public hearing as provided by law, and after such public hearing, may by ordinance
create the district or add land to an existing district as applied for, or with any modifications it deems
appropriate.
B. The governing body may require, as a condition to creation of the district, that any parcel in the district
shall not, without the prior approval of the governing body, be developed to any more intensive use or to
certain more intensive uses, other than uses resulting in more intensive agricultural or forestal
production, during the period which the parcel remains within the district. Local governing bodies shall
not prohibit as a more intensive use, construction and placement of dwellings for persons who earn a
substantial part of their livelihood from a farm or forestry operation on the same property, or for
members of the immediate family of the owner, or divisions of parcels for such family members, unless
the governing body finds that such use in the particular case would be incompatible with farming or
forestry in the district. To further the purposes of this chapter and to promote agriculture and forestry and
the creation of districts, the local governing body may adopt programs offering incentives to landowners
to impose land use and conservation restrictions on their land within the district. Programs offering such
incentives shall not be permitted unless authorized by law. Any conditions to creation of the district and
the period before the review of the district shall be described, either in the application or in a notice sent
by first-class mail to all landowners in the district and published in a newspaper having a general
circulation within the district at least two weeks prior to adoption of the ordinance creating the district.
The ordinance shall state any conditions to creation of the district and shall prescribe the period before
the first review of the district, which shall be no less than four years but not more than ten years from the
date of its creation. In prescribing the period before the first review, the local governing body shall
consider the period proposed in the application. The ordinance shall remain in effect at least until such
time as the district is to be reviewed. In the event of annexation by a city or town of any land within a
district, the district shall continue until the time prescribed for review.
C. The local governing body shall act to adopt or reject the application, or any modification of it, no later
than 180 days from (i) November 1 or (ii) the other date selected by the locality as provided in § 15.25

8/6/2020

6
4305. Upon the adoption of an ordinance creating a district or adding land to an existing district, the local
governing body shall submit a copy of the ordinance with maps to the local commissioner of the revenue,
and the State Forester, and the Commissioner of Agriculture and Consumer Services for information
purposes. The commissioner of the revenue shall identify the parcels of land in the district in the land
book and on the tax map, and the local governing body shall identify such parcels on the zoning map,
where applicable and shall designate the districts on the official comprehensive plan map each time the
comprehensive plan map is updated.
1977, c. 681, § 15.1-1511; 1979, c. 377; 1981, c. 546; 1984, c. 20; 1985, c. 13; 1987, c. 552; 1993, cc. 745,
761; 1997, c. 587; 1998, c. 833;2011, cc. 344, 355.
§ 15.2-4310. Additions to a district
Additional parcels of land may be added to an existing district at any time by following the process and
application deadlines prescribed for the creation of a new district.
1977, c. 681, § 15.1-1511; 1979, c. 377; 1981, c. 546; 1984, c. 20; 1985, c. 13; 1987, c. 552; 1993, cc. 745,
761; 1997, c. 587; 2011, cc. 344, 355.
§ 15.2-4311. Review of districts
The local governing body may complete a review of any district created under this section, together with
additions to such district, no less than four years but no more than ten years after the date of its creation
and every four to ten years thereafter. If the local governing body determines that a review is necessary, it
shall begin such review at least ninety days before the expiration date of the period established when the
district was created. In conducting such review, the local governing body shall ask for the
recommendations of the local advisory committee and the planning commission in order to determine
whether to terminate, modify or continue the district. When each district is reviewed, land within the
district may be withdrawn at the owner's discretion by filing a written notice with the local governing
body at any time before it acts to continue, modify or terminate the district. The local planning
commission or the advisory committee shall schedule as part of the review a public meeting with the
owners of land within the district, and shall send by first-class mail a written notice of the meeting and
review to all such owners. The notice shall state the time and place for the meeting; that the district is
being reviewed by the local governing body; that the local governing body may continue, modify, or
terminate the district; and that land may be withdrawn from the district at the owner's discretion by filing
a written notice with the local governing body at any time before it acts to continue, modify or terminate
the district. The local governing body shall hold a public hearing as provided by law. The governing body
may stipulate conditions to continuation of the district and may establish a period before the next review
of the district, which may be different from the conditions or period established when the district was
created. Any such different conditions or period shall be described in a notice sent by first-class mail to all
owners of land within the district and published in a newspaper having a general circulation within the
district at least two weeks prior to adoption of the ordinance continuing the district. Unless the district is
modified or terminated by the local governing body, the district shall continue as originally constituted,
with the same conditions and period before the next review as that established when the district was
created.
If the local governing body determines that a review is unnecessary, it shall set the year in which the next
review shall occur.
6
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1977, c. 681, § 15.1-1511; 1979, c. 377; 1981, c. 546; 1984, c. 20; 1985, c. 13; 1987, c. 552; 1993, cc. 745,
761; 1997, c. 587.
§ 15.2-4312. Effects of districts
A. Land lying within a district and used in agricultural or forestal production shall automatically qualify for
an agricultural or forestal use-value assessment pursuant to Article 4 (§ 58.1-3229 et seq.) of Chapter 32
of Title 58.1, if the requirements for such assessment contained therein are satisfied. Any ordinance
adopted pursuant to § 15.2-4303 shall extend such use-value assessment and taxation to eligible real
property within such district whether or not a local ordinance pursuant to § 58.1-3231 has been adopted.
B. No local government shall exercise any of its powers to enact local laws or ordinances within a district
in a manner which would unreasonably restrict or regulate farm structures or farming and forestry
practices in contravention of the purposes of this chapter unless such restrictions or regulations bear a
direct relationship to public health and safety. The comprehensive plan and zoning and subdivision
ordinances shall be applicable within said districts, to the extent that such ordinances are not in conflict
with the conditions to creation or continuation of the district set forth in the ordinance creating or
continuing the district or the purposes of this chapter. Nothing in this chapter shall affect the authority of
the locality to regulate the processing or retail sales of agricultural or forestal products, or structures
therefor, in accordance with the local comprehensive plan or any local ordinances. Local ordinances,
comprehensive plans, land use planning decisions, administrative decisions and procedures affecting
parcels of land adjacent to any district shall take into account the existence of such district and the
purposes of this chapter.
C. It shall be the policy of all agencies of the Commonwealth to encourage the maintenance of farming
and forestry in districts and all administrative regulations and procedures of such agencies shall be
modified to this end insofar as is consistent with the promotion of public health and safety and with the
provisions of any federal statutes, standards, criteria, rules, regulations, or policies, and any other
requirements of federal agencies, including provisions applicable only to obtaining federal grants, loans or
other funding.
D. No special district for sewer, water or electricity or for nonfarm or nonforest drainage may impose
benefit assessments or special tax levies on the basis of frontage, acreage or value on land used for
primarily agricultural or forestal production within a district, except a lot not exceeding one-half acre
surrounding any dwelling or nonfarm structure located on such land. However, such benefit assessment
or special ad valorem levies may continue if imposed prior to the formation of the district.
1977, c. 681, § 15.1-1512; 1979, c. 377; 1987, c. 552; 1997, c. 587.
§ 15.2-4313. Proposals as to land acquisition or construction within district
A. Any agency of the Commonwealth or any political subdivision which intends to acquire land or any
interest therein other than by gift, devise, bequest or grant, or any public service corporation which
intends to: (i) acquire land or any interest therein for public utility facilities not subject to approval by the
State Corporation Commission, provided that the proposed acquisition from any one farm or forestry
operation within the district is in excess of one acre or that the total proposed acquisition within the
district is in excess of ten acres or (ii) advance a grant, loan, interest subsidy or other funds within a
7
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district for the construction of dwellings, commercial or industrial facilities, or water or sewer facilities to
serve nonfarm structures, shall at least ninety days prior to such action notify the local governing body
and all of the owners of land within the district. Notice to landowners shall be sent by first-class or
registered mail and shall state that further information on the proposed action is on file with the local
governing body. Notice to the local governing body shall be filed in the form of a report containing the
following information:
1. A detailed description of the proposed action, including a proposed construction schedule;
2. All the reasons for the proposed action;
3. A map indicating the land proposed to be acquired or on which the proposed dwellings, commercial or
industrial facilities, or water or sewer facilities to serve nonfarm structures are to be constructed;
4. An evaluation of anticipated short-term and long-term adverse impacts on agricultural and forestal
operations within the district and how such impacts are proposed to be minimized;
5. An evaluation of alternatives which would not require action within the district; and
6. Any other relevant information required by the local governing body.
B. Upon receipt of a notice filed pursuant to subsection A, the local governing body, in consultation with
the local planning commission and the advisory committee, shall review the proposed action and make
written findings as to (i) the effect the action would have upon the preservation and enhancement of
agriculture and forestry and agricultural and forestal resources within the district and the policy of this
chapter; (ii) the necessity of the proposed action to provide service to the public in the most economical
and practical manner; and (iii) whether reasonable alternatives to the proposed action are available that
would minimize or avoid any adverse impacts on agricultural and forestal resources within the district. If
requested to do so by any owner of land that will be directly affected by the proposed action of the
agency, corporation, or political subdivision, the Director of the Department of Conservation and
Recreation, or his designee, may advise the local governing body on the issues listed in clauses (i), (ii) and
(iii) of this subsection.
C. If the local governing body finds that the proposed action might have an unreasonably adverse effect
upon either state or local policy, it shall (i) issue an order within ninety days from the date the notice was
filed directing the agency, corporation or political subdivision not to take the proposed action for a period
of 150 days from the date the notice was filed and (ii) hold a public hearing, as prescribed by law,
concerning the proposed action. The hearing shall be held where the local governing body usually meets
or at a place otherwise easily accessible to the district. The locality shall publish notice in a newspaper
having a general circulation within the district, and mail individual notice of the hearing to the political
subdivisions whose territory encompasses or is part of the district, and the agency, corporation or political
subdivision proposing to take the action. Before the conclusion of the 150-day period, the local governing
body shall issue a final order on the proposed action. Unless the local governing body, by an affirmative
vote of a majority of all the members elected to it, determines that the proposed action is necessary to
provide service to the public in the most economic and practical manner and will not have an
unreasonably adverse effect upon state or local policy, the order shall prohibit the agency, corporation or
8
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political subdivision from proceeding with the proposed action. If the agency, corporation or political
subdivision is aggrieved by the final order of the local governing body, an appeal shall lie to the circuit
court having jurisdiction of the territory wherein a majority of the land affected by the acquisition is
located. However, if such public service corporation is regulated by the State Corporation Commission, an
appeal shall be to the State Corporation Commission.
1977, c. 681, § 15.1-1512; 1979, c. 377; 1987, c. 552; 1997, c. 587; 1998, c. 833;2000, c. 1069.
§ 15.2-4314. Withdrawal of land from a district; termination of a district
A. At any time after the creation of a district within any locality, any owner of land lying in such district
may file with the program administrator a written request to withdraw all or part of his land from the
district for good and reasonable cause. The program administrator shall refer the request to the advisory
committee for its recommendation. The advisory committee shall make recommendations concerning the
request to withdraw to the local planning commission, which shall hold a public hearing and make
recommendations to the local governing body. Land proposed to be withdrawn may be reevaluated
through the Virginia or local Land Evaluation and Site Assessment (LESA) System. The landowner seeking
to withdraw land from a district, if denied favorable action by the governing body, shall have an
immediate right of appeal de novo to the circuit court serving the territory wherein the district is located.
This section shall in no way affect the ability of an owner to withdraw an application for a proposed
district or withdraw from a district pursuant to clause (v) of subdivision 1 of § 15.2-4307 or § 15.2-4311.
B. Upon termination of a district or withdrawal or removal of any land from a district created pursuant to
this chapter, land that is no longer part of a district shall be subject to and liable for roll-back taxes as are
provided in § 58.1-3237. Sale or gift of a portion of land in a district to a member of the immediate family
as defined in § 15.2-2244 shall not in and of itself constitute a withdrawal or removal of any of the land
from a district.
C. Upon termination of a district or upon withdrawal or removal of any land from a district, land that is no
longer part of a district shall be subject to those local laws and ordinances prohibited by the provisions of
subsection B of § 15.2-4312.
D. Upon the death of a property owner, any heir at law, devisee, surviving cotenant or personal
representative of a sole owner of any fee simple interest in land lying within a district shall, as a matter of
right, be entitled to withdraw such land from such district upon the inheritance or descent of such land
provided that such heir at law, devisee, surviving cotenant or personal representative files written notice
of withdrawal with the local governing body and the local commissioner of the revenue within two years
of the date of death of the owner.
E. Upon termination or modification of a district, or upon withdrawal or removal of any parcel of land
from a district, the local governing body shall submit a copy of the ordinance or notice of withdrawal to
the local commissioner of revenue, the State Forester and the State Commissioner of Agriculture and
Consumer Services for information purposes. The commissioner of revenue shall delete the identification
of such parcel from the land book and the tax map, and the local governing body shall delete the
identification of such parcel from the zoning map, where applicable.
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F. The withdrawal or removal of any parcel of land from a lawfully constituted district shall not in itself
serve to terminate the existence of the district. The district shall continue in effect and be subject to
review as to whether it should be terminated, modified or continued pursuant to §15.2-4311 of this
chapter.
1977, c. 681, § 15.1-1513; 1979, c. 377; 1985, c. 13; 1987, c. 552; 1997, c. 587; 2000, c. 521;2011, cc. 344,
355.
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Appendix 2
Code of Virginia

Title 58.1. Taxation
Subtitle III. Local Taxes
Chapter 32. Real Property Tax
Article 4. Special Assessment for Land Preservation

§ 58.1-3230. Special classifications of real estate established
and defined
For the purposes of this article the following special classifications of real estate are established
and defined:
"Real estate devoted to agricultural use" shall mean real estate devoted to the bona fide
production for sale of plants and animals, or products made from such plants and animals on
the real estate, that are useful to man or devoted to and meeting the requirements and
qualifications for payments or other compensation pursuant to soil and water conservation
programs under an agreement with an agency of the state or federal government under
uniform standards prescribed by the Commissioner of Agriculture and Consumer Services in
accordance with the
Administrative Process Act (§ 2.2-4000 et seq.). Prior, discontinued use of property shall not be
considered in determining its current use. Real estate upon which recreational activities are
conducted for a profit or otherwise shall be considered real estate devoted to agricultural use
as long as the recreational activities conducted on such real estate do not change the character
of the real estate so that it does not meet the uniform standards prescribed by the
Commissioner. Real property that has been designated as devoted to agricultural use shall not
lose such designation solely because a portion of the property is being used for a different
purpose pursuant to a special use permit or otherwise allowed by zoning, provided that the
property, excluding such portion, otherwise meets all the requirements for such designation.
The portion of the property being used for a different purpose pursuant to a special use permit
or otherwise allowed by zoning shall be deemed a separate piece of property from the
remaining property for purposes of assessment. The presence of utility lines on real property
shall not be considered in determining whether the property, including the portion where the
utility lines are located, is devoted to agricultural use. In determining whether real property is
devoted to agricultural use, zoning designations and special use permits for the property shall
not be the sole considerations.
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"Real estate devoted to horticultural use" shall mean real estate devoted to the bona fide
production for sale of fruits of all kinds, including grapes, nuts, and berries; vegetables; nursery
and floral products; and plants or products directly produced from fruits, vegetables, nursery
and floral products, or plants on such real estate or devoted to and meeting the requirements
and qualifications for payments or other compensation pursuant to a soil and water
conservation program under an agreement with an agency of the state or federal government
under uniform standards prescribed by the Commissioner of Agriculture and Consumer Services
in accordance with the Administrative Process Act (§ 2.2-4000 et seq.). Prior, discontinued use
of property shall not be considered in determining its current use. Real estate upon which
recreational activities are conducted for profit or otherwise shall be considered real estate
devoted to horticultural use as long as the recreational activities conducted on such real estate
do not change the character of the real estate so that it does not meet the uniform standards
prescribed by the Commissioner. Real property that has been designated as devoted to
horticultural use shall not lose such designation solely because a portion of the property is
being used for a different purpose pursuant to a special use permit or otherwise allowed by
zoning, provided that the property, excluding such portion, otherwise meets all the
requirements for such designation. The portion of the property being used for a different
purpose pursuant to a special use permit or otherwise allowed by zoning shall be deemed a
separate piece of property from the remaining property for purposes of assessment. The
presence of utility lines on real property shall not be considered in determining whether the
property, including the portion where the utility lines are located, is devoted to horticultural
use. In determining whether real property is devoted to horticultural use, zoning designations
and special use permits for the property shall not be the sole considerations.
"Real estate devoted to forest use" shall mean land, including the standing timber and trees
thereon, devoted to tree growth in such quantity and so spaced and maintained as to
constitute a forest area under standards prescribed by the State Forester pursuant to the
authority set out in § 58.1-3240 and in accordance with the Administrative Process Act (§ 2.24000 et seq.). Prior, discontinued use of property shall not be considered in determining its
current use. Real estate upon which recreational activities are conducted for profit, or
otherwise, shall still be considered real estate devoted to forest use as long as the recreational
activities conducted on such real estate do not change the character of the real estate so that it
no longer constitutes a forest area under standards prescribed by the State Forester pursuant
to the authority set out in § 58.1-3240. Real property that has been designated as devoted to
forest use shall not lose such designation solely because a portion of the property is being used
for a different purpose pursuant to a special use permit or is otherwise allowed by zoning,
provided that the property, excluding such portion, otherwise meets all the requirements for
such designation. The portion of the property being used for a different purpose pursuant to a
special use permit or otherwise allowed by zoning shall be deemed a separate piece of property
from the remaining property for purposes of assessment. The presence of utility lines on real
property shall not be considered in determining whether the property, including the portion
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where the utility lines are located, is devoted to forest use. In determining whether real
property is devoted to forest use, zoning designations and special use permits for the property
shall not be the sole considerations.
"Real estate devoted to open-space use" shall mean real estate used as, or preserved for, (i)
park or recreational purposes, including public or private golf courses, (ii) conservation of land
or other natural resources, (iii) floodways, (iv) wetlands as defined in § 58.1-3666, (v) riparian
buffers as defined in § 58.1-3666, (vi) historic or scenic purposes, or (vii) assisting in the shaping
of the character, direction, and timing of community development or for the public interest and
consistent with the local land-use plan under uniform standards prescribed by the Director of
the Department of Conservation and Recreation pursuant to the authority set out in § 58.13240 and in accordance with the Administrative Process Act (§ 2.2-4000 et seq.) and the local
ordinance. Prior, discontinued use of property shall not be considered in determining its
current use. Real property that has been designated as devoted to open-space use shall not
lose such designation solely because a portion of the property is being used for a different
purpose pursuant to a special use permit or is otherwise allowed by zoning, provided that the
property, excluding such portion, otherwise meets all the requirements for such designation.
The portion of the property being used for a different purpose pursuant to a special use permit
or otherwise allowed by zoning shall be deemed a separate piece of property from the
remaining property for purposes of assessment. The presence of utility lines on real property
shall not be considered in determining whether the property, including the portion where the
utility lines are located, is devoted to open-space use. In determining whether real property is
devoted to open-space use, zoning designations and special use permits for the property shall
not be the sole considerations.
Code 1950, § 58-769.5; 1971, Ex. Sess., c. 172; 1973, c. 209; 1984, cc. 675, 739, 750; 1987, c.
550;
1988, c. 695; 1989, cc. 648, 656; 1996, c. 573;1998, c. 516;2006, c. 817;2009, c. 800;2012, c.
653;
2018, c. 504.

§ 58.1-3231. Authority of counties, cities and towns to
adopt ordinances; general reassessment following
adoption of ordinance
Any county, city or town which has adopted a land-use plan may adopt an ordinance to
provide for the use value assessment and taxation, in accord with the provisions of this
article, of real estate classified in § 58.1-3230. The local governing body pursuant to §
58.1-3237.1 may provide in the ordinance that property located in specified zoning
districts shall not be eligible for special assessment as provided in this article. However,
real estate that is being provided use value assessment and taxation shall not be denied
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such use value assessment and taxation solely because of its location in a newly created
zoning district that was not requested by the real estate owner. The provisions of this
article shall not be applicable in any county, city or town for any year unless such an
ordinance is adopted by the governing body thereof not later than June 30 of the year
previous to the year when such taxes are first assessed and levied under this article, or
December 31 of such year for localities which have adopted a fiscal year assessment date
of July 1, under Chapter 30 (§ 58.1-3000 et seq.) of this subtitle. The provisions of this
article also shall not apply to the assessment of any real estate assessable pursuant to
law by a central state agency.
Land used in agricultural and forestal production within an agricultural district, a forestal
district or an agricultural and forestal district that has been established under Chapter 43
(§ 15.2-4300 et seq.) of Title 15.2, shall be eligible for the use value assessment and
taxation whether or not a local land-use plan or local ordinance pursuant to this section
has been adopted.
Such ordinance shall provide for the assessment and taxation in accordance with the
provisions of this article of any or all of the four classes of real estate set forth in § 58.13230. If the uniform standards prescribed by the Commissioner of Agriculture and
Consumer Services pursuant to § 58.1-3230 require real estate to have been used for a
particular purpose for a minimum length of time before qualifying as real estate devoted
to agricultural use or horticultural use, then such ordinance may waive such prior use
requirement for real estate devoted to the production of agricultural and horticultural
crops that require more than two years from initial planting until commercially feasible
harvesting. If the uniform standards prescribed by the Commissioner of Agriculture and
Consumer Services pursuant to § 58.1-3230 require real estate to have been used for a
particular purpose for a minimum length of time before qualifying as real estate devoted
to agricultural use or horticultural use, then (i) use of other similar property by a lessee of
the owner shall be included in calculating such time and (ii) the Commissioner of
Agriculture and Consumer Services shall include in the uniform standards a shorter
minimum length of time for real estate with no prior qualifying use, provided that the
owner submits a written document of the owner's intent regarding use of the real estate
containing elements set out in the uniform standards. Localities are not required to
maintain such written document.
Such ordinance may provide that the annual increase in the assessed value of property
within the classes of real estate set forth in § 58.1-3230 shall not exceed a dollar amount
per acre specified in the ordinance.
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§ 58.1-3232. Authority of city to provide for assessment and
taxation of real estate in newly annexed area
The council of any city may adopt an ordinance to provide for the assessment and
taxation of only the real estate in an area newly annexed to such city in accord with the
provisions of this article. All of the provisions of this article shall be applicable to such
ordinance, except that if the county from which such area was annexed has in operation
an ordinance hereunder, the ordinance of such city may be adopted at any time prior to
April 1 of the year for which such ordinance will be effective, and applications from
landowners may be received at any time within thirty days of the adoption of the
ordinance in such year. If such ordinance is adopted after the date specified in § 58.13231, the ranges of suggested values made by the State Land Evaluation Advisory Council
for the county from which such area was annexed are to be considered the value
recommendations for such city. An ordinance adopted under the authority of this section
shall be effective only for the tax year immediately following annexation.
Code 1950, § 58-769.6:1; 1976, c. 58; 1984, c. 675.

§ 58.1-3233. Determinations to be made by local officers
before assessment of real estate under ordinance
Prior to the assessment of any parcel of real estate under any ordinance adopted
pursuant to this article, the local assessing officer shall:
1. Determine that the real estate meets the criteria set forth in § 58.1-3230 and the
standards prescribed thereunder to qualify for one of the classifications set forth therein,
and he may request an opinion from the Director of the Department of Conservation and
Recreation, the State Forester or the Commissioner of Agriculture and Consumer
Services;
2. Determine further that real estate devoted solely to (i) agricultural or horticultural use
consists of a minimum of five acres, except that for real estate used for agricultural
purposes, for purposes of engaging in aquaculture as defined in § 3.2-2600, or for
purposes of raising specialty crops as defined by local ordinance, the governing body may
by ordinance prescribe that these uses consist of a minimum acreage of less than five
acres; (ii) forest use consists of a minimum of 20 acres; and (iii) open-space use consists
of a minimum of five acres or such greater minimum acreage as may be prescribed by
local ordinance, except that for real estate adjacent to a scenic river, a scenic highway, a
Virginia Byway or public property in the Virginia Outdoors Plan or for any real estate in
any city, county or town having a density of population greater than 5,000 per square
mile, for any real estate in any county operating under the urban county executive form

6
of government, or the unincorporated Town of Yorktown chartered in 1691, the
governing body may by ordinance prescribe that land devoted to open-space uses consist
of a minimum of one quarter of an acre.
The minimum acreage requirements for special classifications of real estate shall be
determined by adding together the total area of contiguous real estate excluding
recorded subdivision lots recorded after July 1, 1983, titled in the same ownership.
However, for purposes of adding together such total area of contiguous real estate, any
noncontiguous parcel of real property included in an agricultural, forestal, or an
agricultural and forestal district of local significance pursuant to subsection B of § 15.24405 shall be deemed to be contiguous to any other real property that is located in such
district. For purposes of this section, properties separated only by a public right-of-way
are considered contiguous; and
3. Determine further that real estate devoted to open-space use is (i) within an
agricultural, a forestal, or an agricultural and forestal district entered into pursuant to
Chapter 43 (§ 15.2-4300 et seq.) of Title 15.2, or (ii) subject to a recorded perpetual
easement that is held by a public body, and promotes the open-space use classification,
as defined in § 58.1-3230, or (iii) subject to a recorded commitment entered into by the
landowners with the local governing body, or its authorized designee, not to change the
use to a nonqualifying use for a time period stated in the commitment of not less than
four years nor more than 10 years. Such commitment shall be subject to uniform
standards prescribed by the Director of the Department of Conservation and Recreation
pursuant to the authority set out in § 58.1-3240. Such commitment shall run with the
land for the applicable period, and may be terminated in the manner provided in § 15.24314 for withdrawal of land from an agricultural, a forestal or an agricultural and forestal
district.
Code 1950, § 58-769.7; 1971, Ex. Sess., c. 172; 1973, c. 209; 1980, c. 75; 1984, cc. 675,
739, 750; 1987, c. 550; 1988, cc. 462, 695; 1989, c. 656; 1990, c. 695; 1991, cc. 69, 490;
2002, c. 475;2003, c.
356;2010, c. 653;2015, c. 485.

§ 58.1-3234. Application by property owners for
assessment, etc., under ordinance; continuation of
assessment, etc
Property owners shall submit an application for taxation on the basis of a use assessment
to the local assessing officer as follows:
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1. The property owner shall submit an initial application, unless it is a revalidation form,
at least 60 days preceding the tax year for which such taxation is sought;
2. In any year in which a general reassessment is being made, the property owner may
submit such application until 30 days have elapsed after his notice of increase in
assessment is mailed in accordance with § 58.1-3330, or 60 days preceding the tax year,
whichever is later; or
3. In any locality which has adopted a fiscal tax year under Chapter 30 (§ 58.1-3000 et
seq.), but continues to assess as of January 1, such application shall be submitted for any
year at least 60 days preceding the effective date of the assessment for such year.
The governing body, by ordinance, may permit applications to be filed within no more
than 60 days after the filing deadline specified herein, upon the payment of a late filing
fee to be established by the governing body. In addition, a locality may, by ordinance,
permit a further extension of the filing deadline specified herein, upon payment of an
extension fee to be established by the governing body in an amount not to exceed the
late filing fee, to a date not later than 30 days after notices of assessments are mailed.
An individual who is owner of an undivided interest in a parcel may apply on behalf of
himself and the other owners of such parcel upon submitting an affidavit that such other
owners are minors or cannot be located. An application shall be submitted whenever the
use or acreage of such land previously approved changes; however, no application fee
may be required when a change in acreage occurs solely as a result of a conveyance
necessitated by governmental action or condemnation of a portion of any land
previously approved for taxation on the basis of use assessment. The governing body of
any locality may, however, require any such property owner to revalidate at least every
six years with such locality, on or before the date on which the last installment of
property tax prior to the effective date of the assessment is due, on forms prepared by
the locality, any applications previously approved. Each locality which has adopted an
ordinance hereunder may provide for the imposition of a revalidation fee every sixth
year. Such revalidation fee shall not, however, exceed the application fee currently
charged by the locality. The governing body may also provide for late filing of
revalidation forms on or before the effective date of the assessment, on payment of a
late filing fee. Forms shall be prepared by the State Tax Commissioner and supplied to
the locality for use of the applicants and applications shall be submitted on such forms.
An application fee may be required to accompany all such applications.
In the event of a material misstatement of facts in the application or a material change in
such facts prior to the date of assessment, such application for taxation based on use
assessment granted thereunder shall be void and the tax for such year extended on the
basis of value determined under § 58.1-3236 D. Except as provided by local ordinance,
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no application for assessment based on use shall be accepted or approved if, at the time
the application is filed, the tax on the land affected is delinquent. Upon the payment of
all delinquent taxes, including penalties and interest, the application shall be treated in
accordance with the provisions of this section.
Continuation of valuation, assessment and taxation under an ordinance adopted
pursuant to this article shall depend on continuance of the real estate in a qualifying
use, continued payment of taxes as referred to in § 58.1-3235, and compliance with the
other requirements of this article and the ordinance and not upon continuance in the
same owner of title to the land.
In the event that the locality provides for a sliding scale under an ordinance, the property
owner and the locality shall execute a written agreement which sets forth the period of
time that the property shall remain within the classes of real estate set forth in § 58.13230. The term of the written agreement shall be for a period not exceeding 20 years,
and the instrument shall be recorded in the office of the clerk of the circuit court for the
locality in which the subject property is located.
No locality shall require any applicant who is a lessor of the property or a portion of the
property that is the subject of an application submitted pursuant to this section to
provide the lease agreement governing the property for the purpose of determining
whether the property is eligible for special assessment and taxation pursuant to this
article.
Code 1950, § 58-769.8; 1971, Ex. Sess., c. 172; 1973, cc. 93, 209; 1974, c. 33; 1976, c. 478;
1977, c. 213; 1978, cc. 250, 644, 645; 1979, cc. 180, 632; 1980, cc. 493, 508; 1982, c. 624;
1984, cc. 92, 675;
1988, c. 695; 1993, c. 102; 1999, c. 1026;2001, c. 50;2017, c. 25;2018, c. 504.

§ 58.1-3235. Removal of parcels from program if taxes
delinquent
If on April 1 of any year the taxes for any prior year on any parcel of real property which
has a special assessment as provided for in this article are delinquent, the appropriate
county, city or town treasurer shall forthwith send notice of that fact and the general
provisions of this section to the property owner by first-class mail. If, after the notice has
been sent, such delinquent taxes remain unpaid on June 1, the treasurer shall notify the
appropriate commissioner of the revenue who shall remove such parcel from the land
use program. Such removal shall become effective for the current tax year.
Code 1950, § 58-769.8:1; 1980, c. 508; 1984, c. 675; 1994, c. 199.
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§ 58.1-3236. Valuation of real estate under ordinance
A. In valuing real estate for purposes of taxation by any county, city or town which has
adopted an ordinance pursuant to this article, the commissioner of the revenue or duly
appointed assessor shall consider only those indicia of value which such real estate has
for agricultural, horticultural, forest or open space use, and real estate taxes for such
jurisdiction shall be extended upon the value so determined. In addition to use of his
personal knowledge, judgment and experience as to the value of real estate in
agricultural, horticultural, forest or open space use, he shall, in arriving at the value of
such land, consider available evidence of agricultural, horticultural, forest or open space
capability, and the recommendations of value of such real estate as made by the State
Land Evaluation Advisory Council.
B. In determining the total area of real estate actively devoted to agricultural,
horticultural, forest or open space use there shall be included the area of all real estate
under barns, sheds, silos, cribs, greenhouses, public recreation facilities and like
structures, lakes, dams, ponds, streams, irrigation ditches and like facilities; but real
estate under, and such additional real estate as may be actually used in connection with,
the farmhouse or home or any other structure not related to such special use, shall be
excluded in determining such total area.
C. All structures which are located on real estate in agricultural, horticultural, forest or
open space use and the farmhouse or home or any other structure not related to such
special use and the real estate on which the farmhouse or home or such other structure
is located, together with the additional real estate used in connection therewith, shall be
valued, assessed and taxed by the same standards, methods and procedures as other
taxable structures and other real estate in the locality.
D. In addition, such real estate in agricultural, horticultural, forest or open space use
shall be evaluated on the basis of fair market value as applied to other real estate in the
taxing jurisdiction, and land book records shall be maintained to show both the use value
and the fair market value of such real estate.
Code 1950, § 58-769.9; 1971, Ex. Sess., c. 172; 1984, c. 675.

§ 58.1-3237. Change in use or zoning of real estate assessed
under ordinance; roll-back taxes
A. When real estate qualifies for assessment and taxation on the basis of use under an
ordinance adopted pursuant to this article, and the use by which it qualified changes to a
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nonqualifying use, or, except as provided by ordinance enacted pursuant to subsection G, the
zoning of the real estate is changed to a more intensive use at the request of the owner or his
agent, it shall be subject to additional taxes, hereinafter referred to as roll-back taxes. Such
additional taxes shall only be assessed against that portion of such real estate which no longer
qualifies for assessment and taxation on the basis of use or zoning. Liability for roll-back taxes
shall attach and be paid to the treasurer only if the amount of tax due exceeds ten dollars.
B. In localities which have not adopted a sliding scale ordinance, the roll-back tax shall be equal
to the sum of the deferred tax for each of the five most recent complete tax years including
simple interest on such roll-back taxes at a rate set by the governing body, no greater than the
rate applicable to delinquent taxes in such locality pursuant to § 58.1-3916 for each of the tax
years. The deferred tax for each year shall be equal to the difference between the tax levied
and the tax that would have been levied based on the fair market value assessment of the real
estate for that year. In addition the taxes for the current year shall be extended on the basis of
fair market value which may be accomplished by means of a supplemental assessment based
upon the difference between the use value and the fair market value.
C. In localities which have adopted a sliding scale ordinance, the roll-back tax shall be equal to
the sum of the deferred tax from the effective date of the written agreement including simple
interest on such roll-back taxes at a rate set by the governing body, which shall not be greater
than the rate applicable to delinquent taxes in such locality pursuant to § 58.1-3916, for each of
the tax years. The deferred tax for each year shall be equal to the difference between the tax
levied and the tax that would have been levied based on the fair market value assessment of
the real estate for that year and based on the highest tax rate applicable to the real estate for
that year, had it not been subject to special assessment. In addition, the taxes for the current
year shall be extended on the basis of fair market value which may be accomplished by means
of a supplemental assessment based upon the difference between the use value and the fair
market value and based on the highest tax rate applicable to the real estate for that year.
D. Liability to the roll-back taxes shall attach when a change in use occurs, or, except as
provided by ordinance enacted pursuant to subsection G, a change in zoning of the real estate
to a more intensive use at the request of the owner or his agent occurs. Liability to the roll-back
taxes shall not attach when a change in ownership of the title takes place if the new owner
does not rezone the real estate to a more intensive use, unless otherwise provided by
ordinance enacted pursuant to subsection G, and continues the real estate in the use for which
it is classified under the conditions prescribed in this article and in the ordinance. The owner of
any real estate which has been zoned to more intensive use at the request of the owner or his
agent as provided in subsection E, or otherwise subject to or liable for roll-back taxes, shall,
within sixty days following such change in use or zoning, report such change to the
commissioner of the revenue or other assessing officer on such forms as may be prescribed.
The commissioner shall forthwith determine and assess the roll-back tax, which shall be
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assessed against and paid by the owner of the property at the time the change in use which no
longer qualifies occurs, or at the time of the zoning of the real estate to a more intensive use at
the request of the owner or his agent occurs, and shall be paid to the treasurer within thirty
days of the assessment. If the amount due is not paid by the due date, the treasurer shall
impose a penalty and interest on the amount of the rollback tax, including interest for prior
years. Such penalty and interest shall be imposed in accordance with §§ 58.1-3915 and 58.13916.
E. Real property zoned to a more intensive use, at the request of the owner or his agent, shall
be subject to and liable for the roll-back tax at the time such zoning is changed. The roll-back
tax shall be levied and collected from the owner of the real estate in accordance with
subsection D. Real property zoned to a more intensive use before July 1, 1988, at the request of
the owner or his agent, shall be subject to and liable for the roll-back tax at the time the
qualifying use is changed to a nonqualifying use. Real property zoned to a more intensive use at
the request of the owner or his agent after July 1, 1988, shall be subject to and liable for the
roll-back tax at the time of such zoning. Said roll-back tax, plus interest calculated in accordance
with subsection B, shall be levied and collected at the time such property was rezoned. For
property rezoned after July 1, 1988, but before July 1, 1992, no penalties or interest, except as
provided in subsection B, shall be assessed, provided the said roll-back tax is paid on or before
October 1, 1992. No real property rezoned to a more intensive use at the request of the owner
or his agent shall be eligible for taxation and assessment under this article, provided that these
provisions shall not be applicable to any rezoning which is required for the establishment,
continuation, or expansion of a qualifying use. If the property is subsequently rezoned to
agricultural, horticultural, or open space, it shall be eligible for consideration for assessment
and taxation under this article only after three years have passed since the rezoning was
effective.
However, the owner of any real property that qualified for assessment and taxation on the
basis of use, and whose real property was rezoned to a more intensive use at the owner's
request prior to 1980, may be eligible for taxation and assessment under this article provided
the owner applies for rezoning to agricultural, horticultural, open-space or forest use. The real
property shall be eligible for assessment and taxation on the basis of the qualifying use for the
tax year following the effective date of the rezoning. If any such real property is subsequently
rezoned to a more intensive use at the owner's request, within five years from the date the
property was initially rezoned to a qualifying use under this section, the owner shall be liable
for roll-back taxes when the property is rezoned to a more intensive use. Additionally, the
owner shall be subject to a penalty equal to fifty percent of the roll-back taxes due as
determined under subsection B of this section.
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The roll-back taxes and penalty that otherwise would be imposed under this subsection shall
not become due at the time the zoning is changed if the locality has enacted an ordinance
pursuant to subsection G.
F. If real estate annexed by a city and granted use value assessment and taxation becomes
subject to roll-back taxes, and such real estate likewise has been granted use value assessment
and taxation by the county prior to annexation, the city shall collect roll-back taxes and interest
for the maximum period allowed under this section and shall return to the county a share of
such taxes and interest proportionate to the amount of such period, if any, for which the real
estate was situated in the county.
G. A locality may enact an ordinance providing that (i) when a change in zoning of real estate to
a more intensive use at the request of the owner or his agent occurs, roll-back taxes shall not
become due solely because the change in zoning is for specific more intensive uses set forth in
the ordinance, (ii) such real estate may remain eligible for use value assessment and taxation,
in accordance with the provisions of this article, as long as the use by which it qualified does
not change to a nonqualifying use, and (iii) no roll-back tax shall become due with respect to
the real estate until such time as the use by which it qualified changes to a nonqualifying use.
Code 1950, § 58-769.10; 1971, Ex. Sess., c. 172; 1973, c. 209; 1974, c. 34; 1977, c. 323; 1979, c.
179; 1980, c. 363; 1984, cc. 92, 222, 675, 676, 681; 1985, c. 478; 1988, cc. 422, 695; 1990, c.
841;
1992, Sp. Sess., c. 3; 1998, c. 274;1999, c. 1026;2013, c. 269.

§ 58.1-3237.1. Authority of counties to enact additional
provisions concerning zoning classifications
A. Albemarle County, Arlington County, Augusta County, James City County, Loudoun
County, and Rockingham County may include the following additional provisions in any
ordinance enacted under the authority of this article:
1. The governing body may exclude land lying in planned development, industrial or
commercial zoning districts from assessment under the provisions of this article. As
applied to zoning districts, this provision applies only to zoning districts established prior
to January 1, 1981.
2. The governing body may provide that when the zoning of the property taxed under the
provisions of this article is changed to allow a more intensive nonagricultural use at the
request of the owner or his agent, such property shall not be eligible for assessment and
taxation under this article. This shall not apply, however, to property that is zoned
agricultural and is subsequently rezoned to a more intensive use that is complementary
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to agricultural use, provided such property continues to be owned by the same owner
who owned the property prior to rezoning and continues to operate the agricultural
activity on the property. Notwithstanding any other provision of law, such property shall
be subject to and liable for roll-back taxes at the time the zoning is changed to allow any
use more intensive than the use for which it qualifies for special assessment. The rollback tax, plus interest, shall be calculated, levied and collected from the owner of the real
estate in accordance with § 58.1-3237 at the time the property is rezoned.
B. Goochland County may include additional provisions specified in subdivisions A 1 and 2
in any ordinance enacted under the authority of this article, but only in service districts
created after July 1, 2013, pursuant to Article 1 (§ 15.2-2400 et seq.) of Chapter 24 of Title
15.2.
1987, c. 628; 1992, Sp. Sess., c. 3; 1993, c. 584; 2007, c. 813;2011, c. 12;2013, c. 677.

§ 58.1-3238. Failure to report change in use; misstatements in
applications
Any person failing to report properly any change in use of property for which an
application for use value taxation had been filed shall be liable for all such taxes, in such
amounts and at such times as if he had complied herewith and assessments had been
properly made, and he shall be liable for such penalties and interest thereon as may be
provided by ordinance. Any person making a material misstatement of fact in any such
application shall be liable for all such taxes, in such amounts and at such times as if such
property had been assessed on the basis of fair market value as applied to other real
estate in the taxing jurisdiction, together with interest and penalties thereon. If such
material misstatement was made with the intent to defraud the locality, he shall be
further assessed with an additional penalty of 100 percent of such unpaid taxes.
For purposes of this section and § 58.1-3234, incorrect information on the following
subjects will be considered material misstatements of fact:
1. The number and identities of the known owners of the property at the time of
application;
2. The actual use of the property.
The intentional misrepresentation of the number of acres in the parcel or the number of
acres to be taxed according to use shall also be considered a material misstatement of
fact for the purposes of this section and § 58.1-3234.
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Code 1950, § 58-769.10:1; 1971, Ex. Sess., c. 172; 1982, c. 624; 1984, cc. 675, 681.

§ 58.1-3239. State Land Evaluation Advisory Committee
continued as State Land Evaluation Advisory Council;
membership; duties; ordinances to be filed with Council
The State Land Evaluation Advisory Committee is continued and shall hereafter be known
as the State Land Evaluation Advisory Council. The Advisory Council shall be composed of
the Tax Commissioner, the dean of the College of Agriculture of Virginia Polytechnic
Institute and State University, the State Forester, the Commissioner of Agriculture and
Consumer Services and the Director of the Department of Conservation and Recreation.
The Advisory Council shall determine and publish a range of suggested values for each of
the several soil conservation service land capability classifications for agricultural,
horticultural, forest and open space uses in the various areas of the Commonwealth as
needed to carry out the provisions of this article.
On or before October 1 of each year the Advisory Council shall submit recommended
ranges of suggested values to be effective the following January 1 or July 1 in the case of
localities with fiscal year assessment under the authority of Chapter 30 of this subtitle,
within each locality which has adopted an ordinance pursuant to the provisions of this
article based on the productive earning power of real estate devoted to agricultural,
horticultural, forest and open space uses and make such recommended ranges available
to the commissioner of the revenue or duly appointed assessor in each such locality.
The Advisory Council, in determining such ranges of values, shall base the determination
on productive earning power to be determined by capitalization of warranted cash rents
or by the capitalization of incomes of like real estate in the locality or a reasonable area of
the locality.
Any locality adopting an ordinance pursuant to this article shall forthwith file a copy
thereof with the Advisory Council.
Code 1950, § 58-769.11; 1971, Ex. Sess., c. 172; 1976, c. 55; 1979, c. 152; 1984, cc. 675,
739, 750; 1985, c. 448; 1987, c. 550; 1989, c. 656.

§ 58.1-3240. Duties of Director of the Department of
Conservation and Recreation, the State Forester and the
Commissioner of Agriculture and Consumer Services;
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remedy of person aggrieved by action or nonaction of
Director, State Forester or Commissioner
The Director of the Department of Conservation and Recreation, the State Forester, and
the Commissioner of Agriculture and Consumer Services shall provide, after holding
public hearings, to the commissioner of the revenue or duly appointed assessor of each
locality adopting an ordinance pursuant to this article, a statement of the standards
referred to in § 58.1-3230 and subdivision 1 of § 58.1-3233, which shall be applied
uniformly throughout the Commonwealth in determining whether real estate is devoted
to agricultural use, horticultural use, forest use or open-space use for the purposes of this
article and the procedure to be followed by such official to obtain the opinion referenced
in subdivision 1 of § 58.1-3233. Upon the refusal of the Commissioner of Agriculture and
Consumer Services, the State Forester or the Director of the Department of Conservation
and Recreation to issue an opinion or in the event of an unfavorable opinion which does
not comport with standards set forth in the statements filed pursuant to this section, the
party aggrieved may seek relief in the circuit court of the county or city wherein the real
estate in question is located, and in the event that the court finds in his favor, it may issue
an order which shall serve in lieu of an opinion for the purposes of this article.
Code 1950, § 58-769.12; 1971, Ex. Sess., c. 172; 1973, c. 209; 1984, cc. 675, 739, 750;
1987, c. 550; 1989, c. 656.

§ 58.1-3284.3. Wetlands to be specially and separately
assessed
A. Whenever real property is assessed or reassessed, the commissioner of the revenue or
other assessing official shall consider, at the request of the property owner, specially and
separately assessing at the fair market value all wetlands on such property, as defined in §
62.1-44.3. If the commissioner of the revenue or other assessing official disagrees with the
property owner as to the presence of wetlands, then the commissioner of the revenue or
other assessing official shall recognize (i) the National Wetlands Inventory Map prepared
by the U.S. Fish and Wildlife Service, (ii) a wetland delineation map confirmed by a
Preliminary Jurisdictional Determination, or (iii) an Approved Jurisdictional Determination
issued by the U.S. Army Corps of Engineers and provided by the property owner in making
his determination, and such map also shall be considered in any administrative or judicial
appeal.
B. When wetlands on property are specially and separately assessed, the commissioner of
the revenue or other assessing official shall set forth upon the land book (i) the area and
the fair market value of such portion of each tract consisting of wetlands and (ii) the area
and the fair market value of the remaining portion of each tract.
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C. Nothing in this section shall prohibit the commissioner of the revenue or other
assessing official from specially and separately assessing at the fair market value wetlands,
as well as any other type of lands, even if not requested by the property owner.
D. Under the provisions of this section, the actual physical use of the property shall be the
only determining factor of its land use value.
2012, c. 742;2018, c. 603.
Code of Virginia
Title 58.1. Taxation
Subtitle III. Local Taxes
Chapter 36. Tax Exempt
Property Article 5. Other
Exempt Property

§ 58.1-3620. Properties inundated by water.
The governing body of any county, city or town may provide for the special assessment and
valuation for purposes of taxation of all real property within its jurisdiction which is
encumbered by a recorded perpetual easement permitting the inundation of such property by
water.
Code 1950, § 58-12.79; 1977, c. 479; 1978, c. 848; 1984, c. 675.

§ 58.1-3666. Wetlands and riparian buffers; living shorelines
Wetlands, as defined herein, that are subject to a perpetual easement permitting
inundation by water, and riparian buffers, as defined herein, that are subject to a
perpetual easement permitting inundation by water, are hereby declared to be a
separate class of property and shall constitute a classification for local taxation separate
from other classifications of real property. The governing body of any county, city or
town may, by ordinance, exempt or partially exempt such property from local taxation. In
addition, any living shoreline project approved by the Virginia Marine Resources
Commission or the applicable local wetlands board and not prohibited by local ordinance
that satisfies the definition of a living shoreline consistent with § 28.2-104.1 shall qualify
for full exemption from such taxation by local governments.
"Riparian buffer" means an area of trees, shrubs or other vegetation, subject to a
perpetual easement permitting inundation by water, that is (i) at least thirty-five feet in
width, (ii) adjacent to a body of water, and (iii) managed to maintain the integrity of
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stream channels and shorelines and reduce the effects of upland sources of pollution by
trapping, filtering, and converting sediments, nutrients, and other chemicals.
"Wetlands" means an area that is inundated or saturated by surface or ground water at a
frequency or duration sufficient to support, and that under normal conditions does
support, a prevalence of vegetation typically adapted for life in saturated soil conditions,
and that is subject to a perpetual easement permitting inundation by water.
1998, c. 516;2016, c. 610.

