POWHATAN COUNTY
Agricultural and Forestal District Advisory Committee
Agenda: Regular Meeting
Tuesday, June 15, 2021
9:30 a.m.
Huguenot Volunteer Fire Department (Conference Room)
1959 Urbine Road

AGENDA ITEMS

Call to Order
Mr. Carson Tucker (Chairman)

Administrative ltems

a. Roll Call

b. Certification of Quorum

c. Adoption/Amendment of Agenda

d. Approval of Minutes: April 20, 2021 and May 18, 2021

Public Comment Period #1

At this time, the Agricultural and Forestal District Advisory Committee (AFDAC) will hear citizen
comments on matters not scheduled for a public hearing that involve the services, policies, and affairs
of Powhatan County government related to agricultural, forestal, and open space land uses.

Old Business

a. White Paper #2

b. Review Application Form for AFD Additions/Withdrawals

c. Letters to Property Owners

New Business

a. Outreach Committee Update

Next Meeting
a. Data Collection

b. Assignments

Public Comment Period #2

At this time, the Agricultural and Forestal District Advisory Committee (AFDAC) will hear citizen
comments on matters not scheduled for a public hearing that involve the services, policies, and affairs
of Powhatan County government related to agricultural, forestal, and open space land uses.

Adjourn

Next Scheduled Meeting: Tuesday, September 7, 2021 (9:30 a.m.)



AGRICULTURAL AND FORESTAL DISTRICT ADVISORY COMMITTEE
REGULAR MEETING
JUNE 15, 2021

AGENDA ITEM #2D

Minutes of the April 20, 2021 and May 18, 2021 Meetings

Requested Action:Approve (as presented or with any requested
revisions) the Minutes of the April 20, 2021 and May 18, 2021 Meetings.

The following pages include a draft of the minutes
of the April 20, 2021 and May 18, 2021 meetings.



Agricultural and Forestal District Advisory Committee

April 20, 2021

VIRGINIA: AT AREGULAR MEETING OF THE AGRICULTURAL AND FORESTAL DISTRICT
ADVISORY COMMITTEE HELD IN THE HUGUENOT VOLUNTEER FIRE
DEPARTMENT, 1959 URBINE ROAD IN POWHATAN COUNTY, VIRGINIA,
TUESDAY, APRIL 20, 2021 AT 9:30 AM

Committee Members Present

Committee Members Absent

Staff Members Present

Carson Tucker
Max Timberlake
Bill Cox

Robert Harper*
Pam Pleasants
Betty Walters
Terry Adcock

Bill Sifers
Dave Moyer
James Timberlake 11

Andrew Pompei, Planning Director
Thomas Incorvaia, Planner |

1. Callto Order

Mr. Tucker called the meeting to order at 9:30 AM.

2. Administrative Items
a. Roll Call

When roll call was conducted, six (6) members were present, with one member participating

remotely.

b. Certification of Quorum

With seven (7) members present, the Committee had a quorum.

c. Adoption/Amendment of Agenda

Mr. Tucker amended the agenda to add the approval of minutes as Item #2b and the review of the

application form as Item #5c.

d. Approval of Minutes

Mr. Timberlake made a motion to approve the minutes as presented, seconded by Ms. Walters. The
minutes for the March 2, 2021 were approved.

3. Public Comment Period #1

John Cokesbarger of the Monacan Soil and Water Board spoke in support of the Committee.

! Participated remotely.



Agricultural and Forestal District Advisory Committee

April 20, 2021

4. Old Business

a.

Bylaws

The Committee reviewed the bylaws and did not make any comments. Mr. Timberlake made a motion
to adopt the bylaws, seconded by Mr. Cox. The bylaws were approved.

Public Outreach

The Outreach Committee made a presentation to the Committee. Members presented information
regarding resources that could be posted online. The Outreach Committee asked for a list of
objectives. The Outreach Committee sought clarification on whom they should outreach to. The
AFDAC advised that outreach should be oriented toward recruiting new members.

The Outreach Committee sought clarification on the process of establishment of an AFD and the
process of withdrawing from an AFD.

The AFDAC tasked the Outreach Committee to come up with a timeline to raise the awareness of the
AFD Program. The Outreach Committee listed their goals for the year ahead.

White Paper #2

Additional questions where proposed for White Paper #2. The Committee was amenable to adding
the questions to White Paper #2. The Chair, Vice Chair, County Attorney, and Staff will meet to
develop answers to the questions posed and will present the answers for discussion at the next
AFDAC meeting.

Site Visits

The Committee agreed to look at parcels by each AFDD and asked Max Timberlake to develop a
protocol for organizing site visits. The Committee discussed who would attend site visits. The
Committee discussed the need and purpose of the site visits. The Committee agreed to review the
existing data, and then a letter will be sent to each property owner with that data, stating the landowner
may have the option to schedule a site visit. The committee may choose to investigate any anomalies
based on that data.

Review Notification Letter

The Committee will be drafting a new letter that will be sent to each AFD separately.

5. New Business

a.

Data Collection
This topic was covered during the discussion on site visits.
Keeping the Planning Commission and Board of Supervisors Informed

The Committee suggested informing the Planning Commission and Board of Supervisors ad hoc as
activity occurs.

Review Application Form

The Committee will review the application form at the next meeting.



Agricultural and Forestal District Advisory Committee

April 20, 2021

6. Next Meeting
a. Data Collection

The Committee will be sending out a letter with the existing information; asking the property owners
to verify the data that the County has on hand.

b—Assighments
7. Public Comment Period #2

Sally Taylor asked about the minimum size of a parcel within the AFD.

Kitty Osborne (1017 Dorset Road) said that she is considering enrollment within the AFD Program, but
she is concerned that the only way to withdraw from the program is to get permission from the Board of
Supervisors. She said she had some difficulty finding the information on the website.

The Committee agreed to have additional on Tuesday, May 18, 2021 (9:30 a.m.) and Tuesday, June
15, 2021 (9:30 a.m.) at the same location.
8. Adjourn

The meeting adjourned at approximately 11:10am

Carson Tucker Andrew Pompei
Chairman Planning Director



Agricultural and Forestal District Advisory Committee
May 18, 2021

VIRGINIA: AT AREGULAR MEETING OF THE AGRICULTURAL AND FORESTAL DISTRICT
ADVISORY COMMITTEE HELD IN THE HUGUENOT VOLUNTEER FIRE
DEPARTMENT, 1959 URBINE ROAD IN POWHATAN COUNTY, VIRGINIA,
TUESDAY, MAY 18, 2021 AT 9:30 AM

Committee Members Present Carson Tucker
Max Timberlake
Bill Cox
Robert Harper*
Pam Pleasants?
Betty Walters
Terry Adcock
Dave Moyer

Committee Members Absent Bill Sifers
James Timberlake 11

Staff Members Present Thomas Incorvaia, Planner |

1. Callto Order
Mr. Timberlake called the meeting to order at 9:30 AM.

2. Administrative Iltems
a. Roll Call

When roll call was conducted, seven (7) members were present, with two (2) member participating
remotely.

b. Certification of Quorum
With eight (8) members present, the Committee had a quorum.
c. Adoption/Amendment of Agenda

Ms. Walters suggested a change to the agenda to allow Mr. Riley to speak. There was some discussion
as to when to hear Mr. Riley and it was determined that the Committee would hear him after the First
Public Comment Period. Additionally, the Outreach Committee asked to be given time to speak.

3. Public Comment Period #1

Mr. Riley spoke about the County’s Comprehensive Plan and discussed how the AFDAC should pursue
expansion by inviting the owners of Priority Conservation Areas to join existing Districts or to create new
districts.

! Participated remotely.
2 Participated remotely.



Agricultural and Forestal District Advisory Committee

May 18, 2021

The Outreach Committee asked for a standing agenda item so that they could present their efforts at eat
meeting. The Outreach Committee as asked for budget so that they could raise awareness. Mr. Cox told
the Outreach Committee that he would work with them and the County Administrator to possibly obtain
funding. The Outreach Committee ask if the Comprehensive Plan should be revised to increase
environmental protection. Mr. Tucker explained the difference between the Code of the County and the
Comprehensive Plan. Mr. Cox explained that the Commonwealth of Virginia would allow for a corridor
strategy that would allow for great preservation. The AFDAC agreed that the they need to be more
involved with the Planning Commission and the Board of Supervisors. The AFDAC agreed that they would
appear before the Board of Supervisors to discuss changes to the Comprehensive Plan. The AFDAC
charged the Outreach Committee to come up draft language for the new Comprehensive Plan.

Old Business
a. White Paper #2

The Committee reviewed the proposed answers to the questions submitted in White Paper #2. The
Committee agreed to change some of the submitted answers.

b. Review Application Form for AFD Additions/Withdrawals
The Committee reviewed the application form and made several changes.
c. Letter to Property Owners

Committee wants to reviewed a sample letter and discussed what information would be provided with
the letter.

New Business

a. Introduction: Interim Staff Coordinator (Thom Incorvaia)
Mr. Incorvaia spoke regarding his background.

Next Meeting

a. Data Collection

The Committee wants to review a sample letter and information prior to sending of a letter next
month.

Public Comment Period #2

No one from the public appeared to speak.

Adjourn

The meeting adjourned at approximately 11:35am

Carson Tucker Andrew Pompei
Chairman Planning Director



AGRICULTURAL AND FORESTAL DISTRICT ADVISORY COMMITTEE
REGULAR MEETING
JUNE 15, 2021

AGENDA ITEM #4A

White Paper #2

This document continues to identify issues/questions raises during the AFDAC’s deliberations
on AFDs in Powhatan (present and future) AND formulate answers to guide the
AFDAC, Planning Commission, and Board of Supervisors in the future.



Questions Submitted by Members of the AFDAC

1. Review Criteria
What criteria do the Advisory Committee, Planning Commission, and Board of Supervisors
use in its decision about AFDs?
Part A: What does the Code of Virginia say?
Code of Virginia § 15.2-4306 states that the following factors should be considered

when reviewing applications requesting enrollment in the AFD Program (italics
below):

1. The agricultural and forestal significance of land within the district or addition and
in areas adjacent thereto;

2. The presence of any significant agricultural lands or significant forestal lands
within the district and in areas adjacent thereto that are not now in active
agricultural or forestal production;

3. The nature and extent of land uses other than active farming or forestry within the
district and in areas adjacent thereto;

4. Local developmental patterns and needs;
5. The comprehensive plan and, if applicable, the zoning regulations;

6. The environmental benefits of retaining the lands in the district for agricultural and
forestal uses; and

7. Any other matter which may be relevant.

In judging the agricultural and forestal significance of land, any relevant agricultural
or forestal maps may be considered, as well as soil, climate, topography, other natural
factors, markets for agricultural and forestal products, the extent and nature of farm
structures, the present status of agriculture and forestry, anticipated trends in
agricultural economic conditions and such other factors as may be relevant.

Code of Virginia § 15.2-4305 establishes criteria regarding the minimum size of each
AFD and its configuration.

Part B: What other criteria do the Advisory Committee, Planning Commission and
Board of Supervisors use?

The Advisory Committee, Planning Commission and Board Supervisors consider the
current Comprehensive Plan and the Code of Virginia



2. Rollback Taxes (Attorney General Opinion)
In a nutshell, what is the essence of the question(s) referred to the Commonwealth’s Attorney
General about rollback taxes?
The question was whether property owners participating in the AFD Program would pay
rollback taxes if Powhatan County discontinued the AFD Program (eliminated all AFDs). No
response has been received from the Attorney General’s Office.
a. What is the bottom line?
All AFDs were renewed through January 1, 2031, so this question/issue will not likely
arise for another ten (10) years.
3. Data Collection (Current Efforts)

Why are we (the Advisory Committee) recommending the collection of data on existing AFDs
(and will collect data on future AFDs)?

At its meeting on December 14, 2020, the Board of Supervisors renewed all existing AFDs,
setting an expiration date of January 1, 2031. The Board of Supervisors also stated that a
review be conducted of all properties enrolled in the AFD Program. The AFDAC is collecting
data to complete the directive made by the Board of Supervisors.

4. Smaller Parcels

Why has the Advisory Committee, Planning Commission and Board of Supervisors allowed
smaller parcels in some cases to be “bunched” to create the 200 acre threshold?

The Code of Virginia § 15.2-4305 states that each district shall have a core of no less than 200
acres in one parcel or in contiguous parcels. This allows for smaller parcels to be “bunched”
to create the 200 acre threshold.

Additionally, a parcel not part of the core may be included in a district:



(i) if the nearest boundary of the parcel is within one mile of the boundary of the
core,

(ii) if it is contiguous to a parcel in the district the nearest boundary of which is within
one mile of the boundary of the core, or

(iii) if the local governing body finds, in consultation with the advisory committee or
planning commission, that the parcel not part of the core or within one mile of the
boundary of the core contains agriculturally and forestally significant land.

In Powhatan County, all AFD parcels are contiguous or within one (1) mille of a District core.

It seems like smaller parcels (those less than 20 acres) seem to have be owned (or owned in
the past) by a family member of another landowner enrolled in the AFD Program. There was
similar discussion regarding this issue when AFDs were reviewed in 2010.

Previous Violations
Have we had violations of AFD requirements? Of adjacent properties?

Yes, on October 28, 2019 ordinance (0-2019-31) established a solar farm on Three Bridge
Road.

. Staff Time/Resources

How can we wrap our hands around the staff time necessary to support this program?
Committee Meetings

Each AFDAC meeting requires staff to:

e Coordinate with the chair/vice chair to set the agenda.

e Prepare and compile all supporting materials for the meeting agenda.

e Print, publish, and mail the agenda and supporting materials.

e Coordinate with Powhatan Today to publish public notice.

e Answer questions from committee members and members of the public.

e Reserve meeting space, set up for the meeting, and attend the meeting.

Preparing for and attending each meeting takes 11 to 13 hours of staff time. This time may
be reduced in future years, as protocols are established.

Applications

Each application for additions/withdrawals from the AFD Program must be reviewed by the
AFDAC, Planning Commission, and the Board of Supervisors, and staff would coordinate the
review process:



e Coordinating with applicant to answer questions and help complete the application.
e Reviewing application and coordinating review by different agencies.
e Preparing staff report for AFDAC public hearing.

e Preparing and coordinating mailed notice and published notice in Powhatan Today for the
AFDAC public hearing.

e Answering questions from committee members and members of the public.
e Presenting at the AFDAC meeting.
e Preparing staff report for Planning Commission public hearing.

e Preparing and coordinating mailed notice and published notice in Powhatan Today for the
Planning Commission public hearing.

e Answering questions from Planning Commission members and members of the public.
e Presenting at the Planning Commission meeting.
e Preparing staff report and ordinance for Board of Supervisors public hearing.

e Preparing and coordinating mailed notice and published notice in Powhatan Today for the
Board of Supervisors public hearing.

e Answering questions from Board of Supervisors members and members of the public.
e Presenting at the Board of Supervisors meeting.

Each application would require an estimated 13 to 15 hours of staff time. Having a set
application deadline and reviewing multiple applications simultaneously may improve
efficiency.

. Selling Property Enrolled in AFD Program
Can the owner of an AFD property sell the property and keep the property in an AFD?

Parcels enrolled in the AFD Program can be sold. If an enrolled parcel is sold to another owner,
it remains enrolled in the AFD Program until its expiration date (or unless the Board of
Supervisors approves a request to withdraw the parcel from the AFD Program). Like zoning,
enrollment in the AFD Program “runs with the land.”

. Application Period

Is there a set period for applying to join or create an AFD?

Currently, there is not an application deadline for property owners requesting that their
property be enrolled in the AFD Program.

For efficiency (and compliance with guidance in the Code of Virginia), there should be an
application deadline that would allow multiple applications to be reviewed simultaneously.
Code of Virginia §15.2-4305 says that the application deadline should be “on or before
November 1 of each year or any other annual date selected by the locality.” For example,
Fauquier County has an application deadline of February 1 of each year.



AGRICULTURAL AND FORESTAL DISTRICT ADVISORY COMMITTEE
REGULAR MEETING
JUNE 15, 2021

AGENDA ITEM #4B

Application Form

Requested Action:
Approve the changes to the Application Form for new AFD members
The following pages include the Application Form as presented on the County website.



Application and Review Procedure for
Modifying an Agricultural and Forestal District (AFD)
Powhatan County, Virginia
Department of Community Development

1. Pre-Application Conference

The applicant must may meet with representatives from the Department of Community
Development

to discuss the request and review process.

2. Application Submittal and Acceptance

An application requesting a new AFD or a modification of an AFD may be submitted to the
Department ofCommunity Development. A modification includes the following requests:

L] Creating a New AFD

Modifications include the following:
L] Adding Parcels to an Existing AFD

L] Removing Parcels from an Existing AFD
A complete application will include the following attachments:

Ll Copy of the Recorded Deed
Map of Property (Including Aerial Imagery)
Statement of Validity of Information

Consent of Owner(s) to Permit Request

O O O O

Supporting Materials (see p. 3 of application)

'] Required Application Fee ($300.00)
Incomplete applications will not be processed.

3. Staff Review
The application will be reviewed by the Department of Community Development.

4. AFD Advisory Committee: Review

The application will be reviewed by the Agricultural and Forestal District (AFD) Advisory
Committee, which will make a recommendation to the Planning Commission as to whether the
request should be approved or denied.

5. Planning Commission: Public Hearing and Review

The Planning Commission will hold a public hearing and review the request. After discussion, the
Planning Commission may recommend approval, denial, or deferral. This recommendation is
forwarded to the Board of Supervisors.

6. Board of Supervisors: Public Hearing and Decision
The application will be reviewed by the Board of Supervisors, which will approve or deny the
request.
For parcels accepted into the AFD program, the Commissioner of the Revenue will administer the
associated property tax benefits.
Last Updated: December 2, 2019



For Office Use Only

County of Powhatan, Virginia

Case Number

Application Modifying an
Agricultural and Forestal District
(AFD)

Powhatan County, Virginia
Department of Community Development
3834 Old Buckingham Road: Suite F
Powhatan, VA 23139

Owner Information

Name

Mailing Address

Phone Number

Email Address

Application Type

O

Creation of an AFD

O

Addition to an Existing AFD (AFD Name:

O

Withdrawal from an Existing AFD (AFD Name:

Parcel Information

Tax Map Number(s)

Physical Address

General Description of
Property Location

Total Acreage

Current Zoning

Comprehensive Plan:
Land Use Designation

Election District

Current Deed
(Deed Book/Page)

Powhatan County, Virginia




Land Use Information

Number of Existing
Dwellings on Property

Acreage: Pasture

Acreage: Tilled Crops

Acreage: Wetlands
(Environmental Sensitive Areas)

Acreage: Timber

Acreage: Other Land Uses Explain Other Uses (If Applicable):

{8} years?

Supporting Materials

To demonstrate that the property is being used for bona fide agricultural and/or forestal purposes, you maybe asked
for one or more of the following or subject to a site visit. provideatteastoen } i i

application:

Soil and/or water report frerm-the Monacan Soiland-Water ConservationDistrict
Farm management plan frer the Menacan Seil-and-Water Conservation Distriet
Agricultural significance report frem-the-\irginia-Cooperative-Extension
Forestry management report from the Virginia Department of Forestry

Any information other than the documentation listed above that demonstrates that the property is used for
agrieulturaland/er forestalpurposes of the AFD.

Priority Conservation Area

Powhatan County, Virginia




Statement of Validity of Information

Every applicant shall sign the following document to substantiate the validity of submitted information.

I, being duly sworn, depose and say that | am the Lessee/Owner of the property involved in the application. If | am not
the Lessee/Owner, | will provide written certification from the owner granting me the right to submit this application.

| declare that | have familiarized myself with the rules and regulations pertaining to preparing and filing this application.
| further declare that the foregoing statements and answers provided throughout the various sections of this
application are in all respects true and correct to the best of my knowledge and belief.

Signature of Applicant

Name of Applicant (Printed)

Commonwealth of Virginia

County of , to wit:

Sworn and subscribed to before me a Notary Public in and for the jurisdicion aforesaid by
, whose name is signed to the above, on this day of

20

Notary Public Seal

Commission Expires

Notary Number

Powhatan County, Virginia 4



Ownership Disclosure

List below the names and addresses of all owners or parties in interest of the land subject to this request.

If this request is in the name of a corporation, artificial person, joint venture, trust, or other form of ownership, all
officers, directors, and.any stock.holders owning.ten percent or.mare of such.stock must_be listed.

Name Address

1, , do hereby swear and affirm to the best of my knowledge and belief, the above

information is true and that | am the applicant requesting approval of the application submitted for Tax Map

If the information listed above changes at any time while this request is being considered, | will provide Powhatan
County with an updated list of owners.

Signature of Applicant

Name of Applicant (Printed)

Commonwealth of Virginia
County of , to wit:

Sworn and subscribed to before me a Notary Public in and for the jurisdiction aforesaid by
, whose name is signed to the above, on this day of

20

Notary Public Seal

Commission Expires

Notary Number

Powhatan County, Virginia 5



TIncorvaia
Squiggly


Consent of Owner(s) to Permit Request

If the applicant is not the owner, the applicant must provide written documentation that the current property owner

consents to the application.

l,

, am the owner of the property subject to this request and

consent to the request submitted by

(Applicant) involving Tax

Map

Signature of Owner

Name of Owner (Printed)

Commonwealth of Virginia
County of

, to wit:

Sworn and subscribed to before

me a Notary Public in and for the jurisdiction aforesaid by
, whose name is signed to the above, on this day of

20

Notary Public

Seal

Commission Expires

Notary Number

Powhatan County, Virginia




Applicant’s Permission for Inspection of Property

I, , hereby grant access to the Director of Community
Development, Zoning Administrator, or assigns thereof, te-enter my-property- during-reasenable-hours-withoutprier
notice-to-make-inspectionsas-deemed-necessary-for-the-evaluation-ef-my-application-without due notice.

Signature of Applicant

Name of Applicant (Printed)

Commonwealth of Virginia
County of , to wit:

Sworn and subscribed to before me a Notary Public in and for the jurisdiction aforesaid by

, whose name is signed to the above, on this day of

20

Notary Public Seal

Commission Expires

Notary Number

Powhatan County, Virginia 7
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